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The 2018 Connecticut State Fire Prevention Code was submitted on May 2, 2018 under 
section 29-291e of the general statutes, which permits the State Fire Marshal and advisory 
committee with the Department of Administrative Services to use a process for its adoption that 
is different than the process required for the adoption of regulations under chapter 54 of the 
general statutes, the Uniform Administrative Procedure Act. One of the requirements of said 
section 29-291e is that the agency create a code-making record and submit such record to 
the standing legislative regulation review committee. Such record is required to include all 
written and oral comments and the agency response for each comment.  

The record submitted by the agency with the proposed code contains none of the reasoning of the 
person submitting the comment and there is no posting of the actual written or oral comments 
received, either in what was submitted to the regulation review committee or on the agency 
Internet web site. The agency response to the comments does not adequately explain what 
changes were made in reference to the comments. Also, the comments for all three codes are 
referenced in one table, rather than a separate code-making record for each code, as would seem 
to be required by the statute. 
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The pages of the proposed Fire Prevention Code are attached, with handwritten notations and 
comments that make recommendations for corrections or seek further clarification.  
As pages 6 and 50 of the proposed code are blank and page 51 is only marked "Certification 
Page", they are not included in the attachment. 
 
There are five substantive concerns, as noted below. 
 
The Department of Administrative Services should also review sections 29-291a-1a to 29-291a-
10a of the Regulations of Connecticut State Agencies and determine whether those sections 
should be repealed or amended, in accordance with the provisions of chapter 54 of the general 
statutes, as duplicative or conflicting with this code. 
 
 
Substantive Concerns: 
 
1. On page 3, section 102.1(d) of the proposed code states, in part, "…the local fire marshal 
having jurisdiction shall be deemed the authority having jurisdiction. Any decision made by any 
such authority pursuant to a local ordinance may not be appealed to the State Fire 
Marshal." (Emphasis added.) The last sentence appears to conflict with the provisions of Section 
29-291d of the general statutes that authorizes the State Fire Marshal to "review a decision by a 
local fire marshal upon the request of any person determined to have the right to appeal…."  
 
2. On page 25, sections 10.12.2.2 and 10.12.2.3 of the proposed code require the maintenance of 
fire alarm, sprinkler and standpipe systems and fire-resistance-rated partitions, fire barriers and 
fire walls, but do not specify who is required to maintain such items. 
 
3. On page 30, in Table 13.6.1.2 of the proposed code, footnote e lists exceptions to when fixed 
extinguishers, as specified in NFPA 10, need not be provided. It is unclear whether all of the 
requirements must be satisfied to avail oneself of the exception or if fulfilling one of the 
requirements will suffice. 
 
4. On page 41, section 20.14.4.3 of the proposed code provides, in part, that an "adequate 
number of personnel for each work shift shall be designated" as on-site emergency response team 
personnel. It is unclear who determines what an adequate number is or what criteria is to be used 
to determine an adequate number. 
 
5. On page 48, section 65.10.3 of the proposed code states, in part, that "the retail sales of 
fireworks that do not comply with… section 29-356 of the Connecticut General Statutes,… shall 
be prohibited." Section 29-356 of the general statutes is a definition section that defines 
"fireworks"; Section 29-357 of the general statutes prohibits the sale and use of fireworks except 
"for supervised displays or for the indoor use of pyrotechnics, sparklers and fountains for special 
effects by municipalities, fair associations, amusement parks, other organizations or groups of 
individuals or artisans in pursuit of their trade." The inclusion of the citation to said Section 29-
356 in the context used (i.e., if fireworks comply with the definition, retail sales are not 
prohibited) appears to conflict with the prohibition in Section 29-357 of the general statutes. 
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Additional Comments: 
 

LCO COMMENTS Page Numbers 
Technical corrections 1--6, 8, 10--25, 27--35, 37, 38, 40, 41, 43--49 

Measurement conversion 48 

Seek clarification 15, 25--28, 31, 37, 41, 48, 49 
 
 
Recommendation: 
 

 Approval in whole  
 with technical corrections 
 with deletions 
 with substitute pages 
 Disapproval in whole or in part 
X Rejection without prejudice 
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Statutes Referenced in This Memo: 
 

Sec. 29-291e. Procedure for adoption and amendment of State Fire Prevention 
Code. (a) For the purposes of this section, "proposed code" means a proposal by the 
State Fire Marshal, in coordination with the advisory committee for a new State Fire 
Prevention Code or for a change in, addition to or repeal of any provision of the State 
Fire Prevention Code and "advisory committee" means the advisory committee 
established under subsection (b) of section 29-291a. 

(b) Notwithstanding the provisions of chapter 54, the adoption of the State Fire 
Prevention Code and any amendments thereto shall not be required to comply with the 
provisions of chapter 54, except as provided in this section.  

(c) Prior to the adoption of the State Fire Prevention Code and any amendments 
thereto, the State Fire Marshal shall (1) post any proposed code, a statement of purpose 
for which the proposed code is proposed, a fiscal note associated with compliance with 
the proposed code prepared pursuant to section 4-168 and a regulatory flexibility 
analysis prepared pursuant to section 4-168a on the Internet web site of the Department 
of Administrative Services, (2) give notice electronically to the joint standing committee 
of the General Assembly having cognizance of matters relating to public safety and 
security, (3) give notice to any person who has requested the State Fire Marshal for 
advance notice of the proposed code adoption proceedings, (4) provide for a public 
comment period of forty-five days following the posting of such proposed code, fiscal 
note and regulatory flexibility analysis, and (5) hold a public hearing on the proposed 
code not less than twenty nor more than thirty-five days after such posting.  

(d) After the close of the public comment period, the State Fire Marshal, in 
coordination with the advisory committee, shall respond to each written and oral 
comment respecting the proposed code received during the public comment period and 
at the public hearing. Such response shall include any change made to the proposed 
code if applicable, and the rationale for such change. The State Fire Marshal shall post 
such response on the Internet web site of the Department of Administrative Services not 
later than thirty days after the close of the public comment period. 

(e) The State Fire Marshal, in coordination with the advisory committee, shall create 
and maintain a code-making record for each proposed code, submit such code-making 
record electronically to the standing legislative regulation review committee and the 
joint standing committee of the General Assembly having cognizance of matters 

 4 



relating to public safety and security, and post such code-making record on the Internet 
web site of the Department of Administrative Services. Such code-making record shall 
include, but need not be limited to: (1) The final wording of the proposed code in a 
format consistent with a nationally recognized model building code, (2) the fiscal note 
prepared pursuant to subsection (c) of this section, (3) the regulatory flexibility analysis 
prepared pursuant to subsection (c) of this section, (4) all written and oral comments 
received during the public comment period, and (5) the response to such comments 
prepared pursuant to subsection (d) of this section.  

(f) The standing legislative regulation review committee shall have not more than 
forty-five days from the date the code-making record is submitted to the committee 
pursuant to subsection (e) of this section to convene a meeting to approve, disapprove 
or reject without prejudice the proposed code, in whole or in part. If the proposed code 
is withdrawn, the State Fire Marshal shall resubmit the proposed code and the 
committee shall have not more than forty-five days from the date of such resubmittal to 
convene a meeting to approve, disapprove or reject without prejudice the resubmitted 
proposed code. If the committee notifies the State Fire Marshal in writing that it is 
waiving its right to convene a meeting or does not act on a proposed code or a 
resubmitted proposed code, as the case may be, within such forty-five-day period, the 
proposed code or resubmitted proposed code shall be deemed to be approved by the 
committee. 

(g) If the committee disapproves a proposed code, in whole or in part, the committee 
shall notify the State Fire Marshal of the disapproval and the reasons for the 
disapproval. The State Fire Marshal shall not take any action to implement such 
disapproved code, except that the State Fire Marshal may submit a substantively new 
proposed code in accordance with the provisions of this section, provided the General 
Assembly may reverse such disapproval in accordance with the provisions of section 4-
171. 

(h) If the committee rejects a proposed code without prejudice, in whole or in part, 
the committee shall notify the State Fire Marshal of the reasons for the rejection and the 
State Fire Marshal shall resubmit the proposed code in revised form to the committee 
not later than thirty days after the date of rejection without prejudice. Each 
resubmission of the proposed code under this subsection shall include a summary of 
any revisions to the proposed code. The committee shall have not more than forty-five 
days after the receipt of the resubmittal to review and take action on such resubmitted 
proposed code in the same manner as provided in subsection (f) of this section. 
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(i) The State Fire Prevention Code or any amendment thereto approved or deemed 
approved by the committee pursuant to subsection (f) of this section is effective and 
enforceable against any person or party upon its posting on the Internet web site of the 
Department of Administrative Services, except that: (1) If a later date is required by 
statute or specified in the code, the later date is the effective date, and (2) a code may 
not be effective before the effective date of the public act requiring or permitting the 
code. Such posting shall include a statement by the State Fire Marshal certifying that the 
electronic copy of the code is a true and accurate copy of the code approved or deemed 
approved in accordance with subsection (f) of this section. The electronic copy of the 
State Fire Prevention Code posted on the Internet web site of the Department of 
Administrative Services shall be the official version for all purposes, including all legal 
and administrative proceedings. 

(j) No provision of the State Fire Prevention Code or any amendment thereto 
adopted after May 31, 2016, is valid unless adopted in substantial compliance with the 
requirements of this section. A proceeding to contest any provision of the code on the 
ground of noncompliance with the requirements of this section shall be commenced 
within two years from the effective date of the code.  

(k) The State Fire Marshal shall advise the public concerning how to obtain a copy of 
the State Fire Prevention Code and any amendments thereto. 

 

 6 



Sec. 29-291d. State Fire Marshal review of local fire marshal decision re State Fire 
Prevention Code. Appeal. The State Fire Marshal shall review a decision by a local fire 
marshal upon the request of any person determined to have the right to appeal or when 
the State Fire Marshal has reason to believe that such official has misconstrued or 
misinterpreted any provision of the State Fire Prevention Code adopted pursuant to 
section 29-291a. If upon review and after consultation with such official the State Fire 
Marshal determines that a provision of the code has been misconstrued or 
misinterpreted, the State Fire Marshal shall issue an interpretation of such code and 
may issue any order the State Fire Marshal deems appropriate. Any such determination 
or order shall be in writing and sent to such local fire marshal by registered mail, return 
receipt requested. Any person aggrieved by a decision made by the State Fire Marshal 
in accordance with this section or a decision of the State Fire Marshal relating to the 
enforcement of the State Fire Prevention Code may appeal such decision to the superior 
court for the judicial district where the premises concerned are located. 

 

Sec. 29-357. (Formerly Sec. 29-97). Sale, use and possession of fireworks 
prohibited. Sale, use and possession of certain sparklers or fountains permitted. 
Permits for display. Variations or exemptions. Penalty. (a) Except as provided in 
subsection (b) of this section, no person, firm or corporation shall offer for sale, expose 
for sale, sell at retail or use or explode or possess with intent to sell, use or explode any 
fireworks. A person who is sixteen years of age or older may offer for sale, expose for 
sale, sell at retail, purchase, use or possess with intent to sell or use sparklers or 
fountains of not more than one hundred grams of pyrotechnic mixture per item, which 
are nonexplosive and nonaerial, provided (1) such sparklers and fountains do not 
contain magnesium, except for magnalium or magnesium-aluminum alloy, (2) such 
sparklers and fountains containing any chlorate or perchlorate salts do not exceed five 
grams of composition per item, and (3) when more than one fountain is mounted on a 
common base, the total pyrotechnic composition does not exceed two hundred grams. 

(b) The Commissioner of Emergency Services and Public Protection shall adopt 
reasonable regulations, in accordance with chapter 54, for the granting of permits for 
supervised displays of fireworks or for the indoor use of pyrotechnics, sparklers and 
fountains for special effects by municipalities, fair associations, amusement parks, other 
organizations or groups of individuals or artisans in pursuit of their trade. Such permit 
may be issued upon application to said commissioner and after (1) inspection of the site 
of such display or use by the local fire marshal to determine compliance with the 
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requirements of such regulations, and (2) approval of the chiefs of the police and fire 
departments, or, if there is no police or fire department, of the first selectman, of the 
municipality wherein the display is to be held as is provided in this section. No such 
display shall be handled or fired by any person until such person has been granted a 
certificate of competency by the Commissioner of Emergency Services and Public 
Protection, in respect to which a fee of two hundred dollars shall be payable to the State 
Treasurer when issued and which may be renewed every three years upon payment of 
a fee of one hundred ninety dollars payable to the State Treasurer, provided such 
certificate may be suspended or revoked by said commissioner at any time for cause. 
Such certificate of competency shall attest to the fact that such operator is competent to 
fire a display. Such display shall be of such a character and so located, discharged or 
fired as in the opinion of the chiefs of the police and fire departments or such selectman, 
after proper inspection, will not be hazardous to property or endanger any person or 
persons. In an aerial bomb, no salute, report or maroon may be used that is composed 
of a formula of chlorate of potash, sulphur, black needle antimony and dark aluminum. 
Formulas that may be used in a salute, report or maroon are as follows: (A) Perchlorate 
of potash, black needle antimony and dark aluminum, and (B) perchlorate of potash, 
dark aluminum and sulphur. No high explosive such as dynamite, fulminate of 
mercury or other stimulator for detonating shall be used in any aerial bomb or other 
pyrotechnics. Application for permits shall be made in writing at least fifteen days prior 
to the date of display, on such notice as the Commissioner of Emergency Services and 
Public Protection by regulation prescribes, on forms furnished by the commissioner, 
and a fee of one hundred dollars shall be payable to the State Treasurer with each such 
application. After such permit has been granted, sales, possession, use and distribution 
of fireworks for such display shall be lawful for that purpose only. No permit granted 
hereunder shall be transferable. Any permit issued under the provisions of this section 
may be suspended or revoked by the Commissioner of Emergency Services and Public 
Protection or the local fire marshal for violation by the permittee of any provision of the 
general statutes, any regulation or any ordinance relating to fireworks. 

(c) The Commissioner of Emergency Services and Public Protection may grant 
variations or exemptions from, or approve equivalent or alternate compliance with, 
particular provisions of any regulation issued under the provisions of subsection (b) of 
this section where strict compliance with such provisions would entail practical 
difficulty or unnecessary hardship or is otherwise adjudged unwarranted, provided any 
such variation, exemption, approved equivalent or alternate compliance shall, in the 
opinion of the commissioner, secure the public safety and shall be made in writing. 
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(d) Any person, firm or corporation violating the provisions of this section shall be 
guilty of a class C misdemeanor, except that (1) any person, firm or corporation 
violating the provisions of subsection (a) of this section by offering for sale, exposing for 
sale or selling at retail or possessing with intent to sell any fireworks with a value 
exceeding ten thousand dollars shall be guilty of a class A misdemeanor, and (2) any 
person, firm or corporation violating any provision of subsection (b) of this section or 
any regulation adopted thereunder shall be guilty of a class A misdemeanor, except if 
death or injury results from any such violation, such person, firm or corporation shall 
be guilty of a class C felony.  

Sec. 29-356. (Formerly Sec. 29-96). Definitions. As used in sections 29-356 to 29-365, 
inclusive: 

(1) "Fireworks" means and includes any combustible or explosive composition, or 
any substance or combination of substances or article prepared for the purpose of 
producing a visible or an audible effect by combustion, explosion, deflagration or 
detonation, and includes blank cartridges, toy pistols, toy cannons, toy canes or toy 
guns in which explosives are used, the type of balloons which require fire underneath 
to propel the same, firecrackers, torpedoes, skyrockets, Roman candles, Daygo bombs, 
and any fireworks containing any explosive or flammable compound, or any tablets or 
other device containing any explosive substance, except that the term "fireworks" shall 
not include sparklers and fountains and toy pistols, toy canes, toy guns or other devices 
in which paper caps manufactured in accordance with the regulations of the United 
States Interstate Commerce Commission or its successor agency for packing and 
shipping of toy paper caps are used and toy pistol paper caps manufactured as 
provided therein. 

(2) "Sparklers" means a wire or stick coated with pyrotechnic composition that 
produces a shower of sparks upon ignition. 

(3) "Fountain" means any cardboard or heavy paper cone or cylindrical tube 
containing pyrotechnic mixture that upon ignition produces a shower of colored sparks 
or smoke. "Fountain" includes, but is not limited to, (A) a spike fountain, which 
provides a spike for insertion into the ground, (B) a base fountain which has a wooden 
or plastic base for placing on the ground, or (C) a handle fountain which is a handheld 
device with a wooden or cardboard handle.  
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